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Response to Comment Letter I151
Save Aztec Canyon
June 6, 2017
I151-1

The comment incorrectly claims that SDSU has had plans to develop student housing
in the area of Chapultepec Hall “since at least 2010.” The reference to 2010 is based
on an erroneous reference included on a SDSU consultant website. Specifically, one
of the images from a 2013 Carrier Johnson study prepared for SDSU was incorrectly
labeled as 2010 when posted on a LandLab web site; LandLab was a sub-consultant
to Carrier Johnson. Carrier Johnson was not retained by SDSU as a consultant until
March 2013. Accordingly, the correct reference year is 2013, and LandLab has
informed SDSU that the web site error has been corrected. As to the comment that the
New Student Housing project should have been included as a cumulative project in
EIRs prepared since 2013, the present EIR is the first EIR prepared by SDSU since
the 2011 Plaza Linda Verde EIR and, in any event, the currently proposed Project was
in the conceptual planning stages for several years and it is incorrect to describe it as
a probable future project during this period.
As to the comment regarding biology and fire hazards, as identified in the Projects
Fire Fuel Load Modeling Report, the Project site is within an area designated by the
San Diego Fire Department as a very high fire hazard severity zone (VHFHSZ). This
hazard rating is based on terrain, fuels, and fire environment. Large portions of San
Diego County and the City of San Diego are within fire hazard severity zones. These
zones were delineated so that minimum fire resistant construction and landscape
standards would be required for all new construction. The Project meets these
requirements or proposes alternative materials and methods that provide the same
practical effect as the requirements. Therefore, the Project complies with the
requirements for building in VHFHSZs, and has been determined to not increase risk
or exposure to wildfire to persons utilizing the Project’s new buildings. Please also
see the Biological Resources Thematic Response for additional information
responsive to the comment.

I151-2

The comment that the EIR is “insufficient” and that there are “feasible alternatives”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I151-3

The comment is an introduction to comments that follow. No further response
is required.
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I151-4

The comment claims SDSU must delay the construction start date of the New Student
Housing project “in order to remove environmental damages.” The schedule put forth
by SDSU for the New Student Housing project fully complies with all legal
requirements, including those of the California Environmental Quality Act. With
respect to the comment regarding environmentally preferable siting choices and the
Project’s goals and objectives, please see the Alternatives Thematic Response for
information responsive to the comment. As to the comment regarding “non-mitigable
and irreversible impacts,” following distribution of the Draft EIR and the close of the
public comment period, the proposed Project was modified in response to public
comments to eliminate Phases II and III, and the associated impacts. Please see Final
EIR, Preface, for additional information regarding the project modifications. The
remainder of the comment largely expresses the opinions of the commentator and will
be included as part of the record and made available to the decision makers prior to a
final decision on the Project. No further response is required.

I151-5

The comment that SDSU must conduct “an unbiased environmental analysis”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I151-6

The comment is critical of the Project’s goals and objectives; however, the Goals and
Objectives fully comply with the requirements of the California Environmental
Quality Act. Please see the Alternatives Thematic Response for additional
information responsive to the comment.

I151-7

The California State University Board of Trustees’ prior approval of the 2007
Campus Master Plan was set aside following litigation and, therefore, the 2007
Master Plan is not presently operative. As to the demolition/rebuild of Maya/Olmeca
Halls, please see the Alternatives Thematic Response for additional information
responsive to the comment.

I151-8

The comment suggests development of facilities to house 1,400 student beds in Lot U
east of Chapultepec Hall. Information regarding the alternative of developing 1,400
beds on Lot U (Phase I) is provided in the Alternatives Thematic Response.

I151-9

The comment regard the impacts of the proposed project on the adjacent canyon.
Please see the Biological Resources Thematic Response for information responsive to
this comment.
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I151-10

The comment is incorrect in asserting that “any destruction of Aztec Canyon while
brownfield or redevelopment sites are available is a non-mitigatable, significant and
irreversible impact to the environment.” The EIR, Section 4.3, Biological Resources,
includes a comprehensive analysis, prepared by expert biologists, of the potential
environmental impacts of the proposed Project on Biological Resources, including
specifically the referenced canyon. The analysis determined that all potential
environmental impacts would be mitigated to less than significant. In addition, since
release of the Draft EIR, the Project has been modified to remove Phases II and III,
ensuring no direct impacts to biological resources in the canyon. The remainder of the
comment expresses the opinions of the commentator and will be included as part of
the record and made available to the decision makers prior to a final decision on the
Project. No further response is required.

I151-11

The comment claims that the non-renewable energy use associated with project
development and operation is significant and must be mitigated. As shown in Section
4.5 and Appendix F of the EIR, the energy use expected from project construction
and operation does not pose a significant increase from historical local use. Also,
energy usage from the Project is within the growth projections from regulatory
agencies (CPUC and DOT). The regulations listed in the comment do not directly
apply to the Project. The state will create mandates based on these regulations, which
will then apply to the California State University and then SDSU, which may be
incorporated into future projects. The Project is in compliance with all applicable
regulations at the time of this writing.
The comment also claims that SDSU must use renewable fuels during construction to
mitigate pollution and be consistent with California’s carbon reduction. As shown in
Sections 4.5, 4.7, and Appendix C and F of the EIR, the Project would not result in a
significant impact under CEQA. The estimated amortized GHG emissions from
construction represent less than 1 percent of the project’s operational inventory. Also,
the project was shown to be consistent with the local climate action plan which
requires project features to reduce GHGs. The project also does not use “unusual
levels” of energy. The carbon reductions cited in the comment refer to those outlined
in the State’s Scoping Plan which is not directly applicable to development projects.
The Project was shown to be consistent with the measures and goals of the Scoping
Plan in Section 4.7.6.

I151-12

The comment states that the noise impacts analysis is inadequate and must be reconducted because ambient noise measurements were conducted on the Martin Luther
King, Jr. holiday. The comment also states that the noise analysis failed to measure
the existing sound from student residences, that the analysis does not address noise
effects from the “constructive interference of the proposed Phase III building design,”
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and that existing stationary noise sources (specifically an air handling unit at Peterson
Gym) are not well-maintained and that this is causing nuisance noise.
As discussed in EIR Section 4.11, Noise, ambient noise measurements were
conducted on Monday, January 16, 2017, which was Martin Luther King Day; classes
were not in session on this day. Ambient noise measurements for environmental
studies like the SDSU EIR are conducted to characterize the ambient noise
environment on and around the project site, and, in those circumstances when traffic
noise dominates the ambient noise environment, to calibrate or verify the accuracy of
the traffic noise model.
In this instance, there was substantial influence from noise sources other than traffic,
such as noise from students on the adjacent athletic fields (although a holiday,
students were on campus and active), mechanical noise from HVAC systems, and
noise from landscape equipment. Thus, because traffic noise was not the dominant
noise source at this location, the noise measurements were not used to calibrate the
accuracy of the traffic noise model. As such, the ambient noise data measured on
January 16, 2017 has no bearing on the traffic noise impacts analysis or results.
Instead, the analysis of traffic noise impacts used traffic data provided by LLG, the
traffic engineers for the project, and, therefore, the analysis of traffic noise is
unrelated to the ambient noise levels measured.
Although the noise measurements conducted on January 16 accurately represent
typical noise conditions, in an abundance of caution, noise measurements were
conducted again, on Thursday April 27, 2017 at the same measurement locations. The
noise measurement results, including traffic counts where collected, are included in
Appendix N-1 of the Final EIR. On this day, classes were in session.
As shown below, the measurement results taken on April 27 were generally
similar to those taken on January 16. In fact, as shown on the table, at receivers
R1, R2, R4 and R5, the measured ambient noise levels were actually 1 to 2
decibels lower on April 27 than January 16. At receiver R3, the measured ambient
noise level was approximately 5 decibels lower than measured previously; this is
mainly attributable to the fact that on January 16, there was a large amount of
activity on the baseball field to the south, whereas on April 27, there was not. It is
also worth noting that the traffic counts taken on April 27 are similar to those
taken on January 16. Therefore, the fact that both the noise measurements and
traffic volumes were similar under both holiday and non-holiday conditions shows
that the results of the ambient noise measurements taken on January 16 did not
adversely affect the noise impacts analysis or the impacts conclusions.
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Ambient Noise Measurements Comparison

Receiver

January 16 2017 Noise
Measurement Data Leq (dBA)

April 27 2017 Noise
Measurement Data Leq (dBA)

R1
R2
R3
R4
R5

49.9
49.7
65.9
50.9
61.2

47.6
48.1
61.2
52.2
58.9

As shown in EIR Section 4.11.3.1, Existing Environmental Setting, noise
measurement location R3 is on the premises of Chapultepec Hall, thus existing sound
from student residences was measured. On-site noise from stationary mechanical
equipment is a code enforcement issue subject to the San Diego municipal code noise
standards. These standards are enforceable by the City of San Diego Police
Department and the SDSU Police; SDSU Police handle all noise complaints from oncampus sources using the same regulations, criteria, and authority as the City’s
municipal code. With regards to potential noise effects from Phase III, the comment
is no longer applicable because, as noted in the prior responses, the proposed Project
has been modified and no longer includes the development of Phase II and Phase III.
I151-13

The significant and unavoidable traffic impacts referenced in the comment would
have occurred with implementation of Phase III. However, as noted above, the
proposed project has been modified to eliminate the development of both Phases II
and III. As to the comments regarding greenhouse gases and criteria pollution, EIR
Section 4.2, Air Quality, and Section 4.7, Greenhouse Gas Emissions, include
analysis of the impacts associated with the Project’s vehicular emissions. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I151-14

The comment regarding President Hirshman’s May 8, 2017 statement is noted. In
response to the statement, and comments submitted on the Draft EIR, the proposed
Project has been modified to eliminate Phases II and III in their entirety such that the
proposed Project will no longer have significant unavoidable impacts, and all of the
Project’s significant environmental impacts will be reduced to less than significant.
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Response to Comment Letter I152
Ebrahim Sadeghinia
June 6, 2017
I152-1

The comment is an introduction to comments that follow. No further response is required.

I152-2

The comment states that noise levels from the students at the existing dorm are
already loud, and the proposed project will worsen this situation, among other issues.
Pursuant to the SDSU Code of Conduct that is provided to all students who sign
housing contracts, the dorms observe quiet hours from 9 p.m. to 10 a.m. Sunday
through Thursday and from midnight to 10 a.m. Friday and Saturday. Noise
complaints should be directed to the University Police, who will contact the on-duty
residence hall coordinator to address the issue. Additionally, the proposed project
would not result in an increase in the full-time-equivalent (FTE) student population,
therefore the numbers of students seeking out parties in the neighborhoods would be
unlikely to change substantially as a result of the project. Furthermore, because SDSU
no longer plans to pursue the development of Phases II and III, any potential noise
effects from the project to nearby single-family residences located to the northeast
would be substantially lessened.

I152-3

The comment provides factual background information and does not raise an
environmental issue within the meaning of CEQA. To the extent the comment relates
to the Project’s impacts relative to traffic, those impacts were fully addressed and
analyzed in Section 4.14, Transportation/Circulation and Parking, of the EIR. The
comment will be included as part of the record and made available to the decision
makers prior to a final decision on the Project. No further response is required
because the comment does not raise an environmental issue.

I152-4

The comment raises economic, social or political issues that do not appear to relate to
any physical effect on the environment. The comment will be included as part of the
record and made available to the decision makers prior to a final decision on the
Project. No further response is required because the comment does not raise an
environmental issue.

I152-5

The comment addresses general subject areas, which received extensive analysis in
the EIR. The comment does not raise any specific issue regarding that analysis and,
therefore, no more specific response can be provided or is required. The comment
will be included as part of the record and made available to the decision makers prior
to a final decision on the Project.

September 2017

I-1539

New Student Housing EIR

Responses to Comments – Late Letters
I152-6

The comment raises economic, social or political issues that do not appear to relate to
any physical effect on the environment. The comment will be included as part of the
record and made available to the decision makers prior to a final decision on the
Project. No further response is required because the comment does not raise an
environmental issue.

I152-7

The comment addresses general subject areas, which received extensive analysis in
the EIR. The comment does not raise any specific issue regarding that analysis and,
therefore, no more specific response can be provided or is required. The comment
will be included as part of the record and made available to the decision makers prior
to a final decision on the Project.
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Response to Comment Letter I153
Olivia Dawson
June 10, 2017
I153-1

The comment incorrectly claims that SDSU has had plans to develop student housing
in the area of Chapultepec Hall “since at least 2010.” The reference to 2010 is based
on an erroneous reference included on a SDSU consultant website. Specifically, one
of the images from a 2013 Carrier Johnson study prepared for SDSU was incorrectly
labeled as 2010 when posted on a LandLab web site; LandLab was a sub-consultant
to Carrier Johnson. Carrier Johnson was not retained by SDSU as a consultant until
March 2013. Accordingly, the correct reference year is 2013, and LandLab has
informed SDSU that the web site error has been corrected. As to the comment that the
New Student Housing project should have been included as a cumulative project in
EIRs prepared since 2013, the present EIR is the first EIR prepared by SDSU since
the 2011 Plaza Linda Verde EIR and, in any event, the currently proposed Project was
in the conceptual planning stages for several years and it is incorrect to describe it as
a probable future project during this period.
As to the comment regarding biology and fire hazards, as identified in the Projects
Fire Fuel Load Modeling Report, the Project site is within an area designated by the
San Diego Fire Department as a very high fire hazard severity zone (VHFHSZ). This
hazard rating is based on terrain, fuels, and fire environment. Large portions of San
Diego County and the City of San Diego are within fire hazard severity zones. These
zones were delineated so that minimum fire resistant construction and landscape
standards would be required for all new construction. The Project meets these
requirements or proposes alternative materials and methods that provide the same
practical effect as the requirements. Therefore, the Project complies with the
requirements for building in VHFHSZs, and has been determined to not increase risk
or exposure to wildfire to persons utilizing the Project’s new buildings. Please also
see the Biological Resources Thematic Response for additional information
responsive to the comment.

I153-2

The comment that the EIR is “insufficient” and that there are “feasible alternatives”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I153-3

The comment is an introduction to comments that follow. No further response
is required.
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I153-4

The comment claims SDSU must delay the construction start date of the New
Student Housing project “in order to remove environmental damages.” The
schedule put forth by SDSU for the New Student Housing project fully complies
with all legal requirements, including those of the California Environmental
Quality Act. With respect to the comment regarding environmentally preferable
siting choices and the Project’s goals and objectives, please see the Alternatives
Thematic Response for information responsive to the comment. As to the
comment regarding “non-mitigable and irreversible impacts,” following
distribution of the Draft EIR and the close of the public comment period, the
proposed Project was modified in response to public comments to eliminate
Phases II and III, and the associated impacts, in their entirety. Please see Final
EIR, Preface, for additional information regarding the project modifications. The
remainder of the comment largely expresses the opinions of the commentator and
will be included as part of the record and made available to the decision makers
prior to a final decision on the Project. No further response is required.

I153-5

The comment that SDSU must conduct “an unbiased environmental analysis”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I153-6

The comment is critical of the Project’s goals and objectives; however, the Goals and
Objectives fully comply with the requirements of the California Environmental
Quality Act. Please see the Alternatives Thematic Response for additional
information responsive to the comment.

I153-7

The California State University Board of Trustees’ prior approval of the 2007
Campus Master Plan was set aside following litigation and, therefore, the 2007
Master Plan is not presently operative. As to the demolition/rebuild of Maya/Olmeca
Halls, please see the Alternatives Thematic Response for additional information
responsive to the comment.

I153-8

The comment suggests development of facilities to house 1,400 student beds in Lot U
east of Chapultepec Hall. Information regarding the alternative of developing 1,400
beds on Lot U (Phase I) is provided in the Alternatives Thematic Response.

I153-9

The comment regard the impacts of the proposed project on the adjacent canyon.
Please see the Biological Resources Thematic Response for information responsive to
this comment.
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I153-10

The comment is incorrect in asserting that “any destruction of Aztec Canyon while
brownfield or redevelopment sites are available is a non-mitigatable, significant and
irreversible impact to the environment.” The EIR, Section 4.3, Biological Resources,
includes a comprehensive analysis, prepared by expert biologists, of the potential
environmental impacts of the proposed Project on Biological Resources, including
specifically the referenced canyon. The analysis determined that all potential
environmental impacts would be mitigated to less than significant. In addition, since
release of the Draft EIR, the Project has been modified to remove Phases II and III,
ensuring no direct impacts to biological resources in the canyon. The remainder of the
comment expresses the opinions of the commentator and will be included as part of
the record and made available to the decision makers prior to a final decision on the
Project. No further response is required.

I153-11

The comment claims that the non-renewable energy use associated with project
development and operation is significant and must be mitigated. As shown in Section
4.5 and Appendix F of the EIR, the energy use expected from project construction
and operation do not pose a significant increase from historical local use. Also,
energy usage from the Project is within the growth projections from regulatory
agencies (CPUC and DOT). The regulations listed in the comment do not directly
apply to the Project. The state will create mandates based on these regulations, which
will then apply to the California State University and then SDSU, which may be
incorporated into future projects. The Project is in compliance with all applicable
regulations at the time of this writing. The comment also claims that SDSU must use
renewable fuels during construction to mitigate pollution and be consistent with
California’s carbon reduction. As shown in Sections 4.5, 4.7, and Appendix C and F
of the EIR, the Project would not result in a significant impact under CEQA. The
estimated amortized GHG emissions from construction represent less than 1 percent
of the project’s operational inventory. Also, the Project was shown to be consistent
with the local climate action plan which requires project features to reduce GHGs.
The Project also does not use “unusual levels” of energy. The carbon reductions cited
in the comment refer to those outlined in the State’s Scoping Plan which is not
directly applicable to development projects. The Project was shown to be consistent
with the measures and goals of the Scoping Plan in Section 4.7.6.

I153-12

The comment states that the noise impacts analysis is inadequate and must be reconducted because ambient noise measurements were conducted on the Martin Luther
King, Jr. holiday. The comment also states that the noise analysis failed to measure
the existing sound from student residences, that the analysis does not address noise
effects from the “constructive interference of the proposed Phase III building design,”
and that existing stationary noise sources (specifically an air handling unit at Peterson
Gym) are not well-maintained and that this is causing nuisance noise.
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As discussed in EIR Section 4.11, Noise, ambient noise measurements were
conducted on Monday, January 16, 2017, which was Martin Luther King Day; classes
were not in session on this day. Ambient noise measurements for environmental
studies like the SDSU EIR are conducted to characterize the ambient noise
environment on and around the project site, and, in those circumstances when traffic
noise dominates the ambient noise environment, to calibrate or verify the accuracy of
the traffic noise model.
In this instance, there was substantial influence from noise sources other than traffic,
such as noise from students on the adjacent athletic fields (although a holiday,
students were on campus and active), mechanical noise from HVAC systems, and
noise from landscape equipment. Thus, because traffic noise was not the dominant
noise source at this location, the noise measurements were not used to calibrate the
accuracy of the traffic noise model. As such, the ambient noise data measured on
January 16, 2017 has no bearing on the traffic noise impacts analysis or results.
Instead, the analysis of traffic noise impacts used traffic data provided by LLG, the
traffic engineers for the project, and, therefore, the analysis of traffic noise is
unrelated to the ambient noise levels measured.
Although the noise measurements conducted on January 16 accurately represent
typical noise conditions, in an abundance of caution, noise measurements were
conducted again, on Thursday April 27, 2017 at the same measurement locations. The
noise measurement results, including traffic counts where collected, are included in
Appendix N-1 of the Final EIR. On this day, classes were in session.
As shown below, the measurement results taken on April 27 were generally similar
to those taken on January 16. In fact, as shown on the table, at receivers R1, R2, R4
and R5, the measured ambient noise levels were actually 1 to 2 decibels lower on
April 27 than January 16. At receiver R3, the measured ambient noise level was
approximately 5 decibels lower than measured previously; this is mainly
attributable to the fact that on January 16, there was a large amount of activity on
the baseball field to the south, whereas on April 27, there was not. It is also worth
noting that the traffic counts taken on April 27 are similar to those taken on January
16. Therefore, the fact that both the noise measurements and traffic volumes were
similar under both holiday and non-holiday conditions shows that the results of the
ambient noise measurements taken on January 16 did not adversely affect the noise
impacts analysis or the impacts conclusions.
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Ambient Noise Measurements Comparison

Receiver

January 16 2017 Noise
Measurement Data Leq (dBA)

April 27 2017 Noise
Measurement Data Leq (dBA)

R1
R2
R3
R4
R5

49.9
49.7
65.9
50.9
61.2

47.6
48.1
61.2
52.2
58.9

As shown in EIR Section 4.11.3.1, Existing Environmental Setting, noise
measurement location R3 is on the premises of Chapultepec Hall, thus existing sound
from student residences was measured. On-site noise from stationary mechanical
equipment is a code enforcement issue subject to the San Diego municipal code noise
standards. These standards are enforceable by the City of San Diego Police
Department and the SDSU Police; SDSU Police handle all noise complaints from oncampus sources using the same regulations, criteria, and authority as the City’s
municipal code. With regards to potential noise effects from Phase III, the comment
is no longer applicable because, as noted in the prior responses, the proposed Project
has been modified and no longer includes the development of Phase II and Phase III.
I153-13

The significant and unavoidable traffic impacts referenced in the comment would
have occurred with implementation of Phase III. However, as noted above, the
proposed project has been modified to eliminate the development of both Phases II
and III. As to the comments regarding greenhouse gases and criteria pollution, EIR
Section 4.2, Air Quality, and Section 4.7, Greenhouse Gas Emissions, include
analysis of the impacts associated with the Project’s vehicular emissions. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I153-14

The comment regarding President Hirshman’s May 8, 2017 statement is noted. In
response to the statement, and comments submitted on the Draft EIR, the proposed
Project has been modified to eliminate Phases II and III in their entirety such that the
proposed Project will no longer have significant unavoidable impacts, and all of the
Project’s significant environmental impacts will be reduced to less than significant.
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Response to Comment Letter I154
Nancy Santos
June 7, 2017
I154-1

The comment incorrectly claims that SDSU has had plans to develop student housing
in the area of Chapultepec Hall “since at least 2010.” The reference to 2010 is based
on an erroneous reference included on a SDSU consultant website. Specifically, one
of the images from a 2013 Carrier Johnson study prepared for SDSU was incorrectly
labeled as 2010 when posted on a LandLab web site; LandLab was a sub-consultant
to Carrier Johnson. Carrier Johnson was not retained by SDSU as a consultant until
March 2013. Accordingly, the correct reference year is 2013, and LandLab has
informed SDSU that the web site error has been corrected. As to the comment that the
New Student Housing project should have been included as a cumulative project in
EIRs prepared since 2013, the present EIR is the first EIR prepared by SDSU since
the 2011 Plaza Linda Verde EIR and, in any event, the currently proposed Project was
in the conceptual planning stages for several years and it is incorrect to describe it as
a probable future project during this period.
As to the comment regarding biology and fire hazards, as identified in the Projects
Fire Fuel Load Modeling Report, the Project site is within an area designated by the
San Diego Fire Department as a very high fire hazard severity zone (VHFHSZ). This
hazard rating is based on terrain, fuels, and fire environment. Large portions of San
Diego County and the City of San Diego are within fire hazard severity zones. These
zones were delineated so that minimum fire resistant construction and landscape
standards would be required for all new construction. The Project meets these
requirements or proposes alternative materials and methods that provide the same
practical effect as the requirements. Therefore, the Project complies with the
requirements for building in VHFHSZs, and has been determined to not increase risk
or exposure to wildfire to persons utilizing the Project’s new buildings. Please also
see the Biological Resources Thematic Response for additional information
responsive to the comment.

I154-2

The comment that the EIR is “insufficient” and that there are “feasible alternatives”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I154-3

The comment is an introduction to comments that follow. No further response is required.
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I154-4

The comment claims SDSU must delay the construction start date of the New
Student Housing project “in order to remove environmental damages.” The
schedule put forth by SDSU for the New Student Housing project fully complies
with all legal requirements, including those of the California Environmental
Quality Act. With respect to the comment regarding environmentally preferable
siting choices and the Project’s goals and objectives, please see the Alternatives
Thematic Response for information responsive to the comment. As to the
comment regarding “non-mitigable and irreversible impacts,” following
distribution of the Draft EIR and the close of the public comment period, the
proposed Project was modified in response to public comments to eliminate
Phases II and III, and the associated impacts, in their entirety. Please see Final
EIR, Preface, for additional information regarding the project modifications. The
remainder of the comment largely expresses the opinions of the commentator and
will be included as part of the record and made available to the decision makers
prior to a final decision on the Project. No further response is required.

I154-5

The comment that SDSU must conduct “an unbiased environmental analysis”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I154-6

The comment is critical of the EIR’s Project Goals and Objectives; however, the
Goals and Objectives fully comply with the requirements of the California
Environmental Quality Act. Please see the Alternatives Thematic Response for
additional information responsive to the comment.

I154-7

The California State University Board of Trustees’ prior approval of the 2007
Campus Master Plan was set aside following litigation and, therefore, the 2007
Master Plan is not presently operative. As to the demolition/rebuild of Maya/Olmeca
Halls, please see the Alternatives Thematic Response for additional information
responsive to the comment.

I154-8

The comment suggests development of facilities to house 1,400 student beds in Lot U
east of Chapultepec Hall. Information regarding the alternative of developing 1,400
beds on Lot U (Phase I) is provided in the Alternatives Thematic Response.

I154-9

The comment regard the impacts of the proposed project on the adjacent canyon.
Please see the Biological Resources Thematic Response for information responsive to
this comment.
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I154-10

The comment is incorrect in asserting that “any destruction of Aztec Canyon while
brownfield or redevelopment sites are available is a non-mitigatable, significant and
irreversible impact to the environment.” The EIR, Section 4.3, Biological Resources,
includes a comprehensive analysis, prepared by expert biologists, of the potential
environmental impacts of the proposed Project on Biological Resources, including
specifically the referenced canyon. The analysis determined that all potential
environmental impacts would be mitigated to less than significant. In addition, since
release of the Draft EIR, the Project has been modified to remove Phases II and III,
ensuring no direct impacts to biological resources in the canyon. The remainder of the
comment expresses the opinions of the commentator and will be included as part of
the record and made available to the decision makers prior to a final decision on the
Project. No further response is required.

I154-11

The comment claims that the non-renewable energy use associated with project
development and operation is significant and must be mitigated. As shown in Section
4.5 and Appendix F of the EIR, the energy use expected from project construction
and operation do not pose a significant increase from historical local use. Also,
energy usage from the Project is within the growth projections from regulatory
agencies (CPUC and DOT). The regulations listed in the comment do not directly
apply to the Project. The state will create mandates based on these regulations, which
will then apply to the California State University and then SDSU, which may be
incorporated into future projects. The Project is in compliance with all applicable
regulations at the time of this writing.
The comment also claims that SDSU must use renewable fuels during construction to
mitigate pollution and be consistent with California’s carbon reduction. As shown in
Sections 4.5, 4.7, and Appendix C and F of the EIR, the Project would not result in a
significant impact under CEQA. The estimated amortized GHG emissions from
construction represent less than 1 percent of the project’s operational inventory. Also,
the Project was shown to be consistent with the local climate action plan which
requires project features to reduce GHGs. The Project also does not use “unusual
levels” of energy. The carbon reductions cited in the comment refer to those outlined
in the State’s Scoping Plan which is not directly applicable to development projects.
The Project was shown to be consistent with the measures and goals of the Scoping
Plan in Section 4.7.6.

I154-12

The comment states that the noise impacts analysis is inadequate and must be reconducted because ambient noise measurements were conducted on the Martin Luther
King, Jr. holiday. The comment also states that the noise analysis failed to measure
the existing sound from student residences, that the analysis does not address noise
effects from the “constructive interference of the proposed Phase III building design,”
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and that existing stationary noise sources (specifically an air handling unit at Peterson
Gym) are not well-maintained and that this is causing nuisance noise.
As discussed in EIR Section 4.11, Noise, ambient noise measurements were
conducted on Monday, January 16, 2017, which was Martin Luther King Day; classes
were not in session on this day. Ambient noise measurements for environmental
studies like the SDSU EIR are conducted to characterize the ambient noise
environment on and around the project site, and, in those circumstances when traffic
noise dominates the ambient noise environment, to calibrate or verify the accuracy of
the traffic noise model.
In this instance, there was substantial influence from noise sources other than traffic,
such as noise from students on the adjacent athletic fields (although a holiday,
students were on campus and active), mechanical noise from HVAC systems, and
noise from landscape equipment. Thus, because traffic noise was not the dominant
noise source at this location, the noise measurements were not used to calibrate the
accuracy of the traffic noise model. As such, the ambient noise data measured on
January 16, 2017 has no bearing on the traffic noise impacts analysis or results.
Instead, the analysis of traffic noise impacts used traffic data provided by LLG, the
traffic engineers for the project, and, therefore, the analysis of traffic noise is
unrelated to the ambient noise levels measured.
Although the noise measurements conducted on January 16 accurately represent
typical noise conditions, in an abundance of caution, noise measurements were
conducted again, on Thursday April 27, 2017 at the same measurement locations. The
noise measurement results, including traffic counts where collected, are included in
Appendix N-1 of the Final EIR. On this day, classes were in session.
As shown below, the measurement results taken on April 27 were generally
similar to those taken on January 16. In fact, as shown on the table, at receivers
R1, R2, R4 and R5, the measured ambient noise levels were actually 1 to 2
decibels lower on April 27 than January 16. At receiver R3, the measured ambient
noise level was approximately 5 decibels lower than measured previously; this is
mainly attributable to the fact that on January 16, there was a large amount of
activity on the baseball field to the south, whereas on April 27, there was not. It is
also worth noting that the traffic counts taken on April 27 are similar to those
taken on January 16. Therefore, the fact that both the noise measurements and
traffic volumes were similar under both holiday and non-holiday conditions shows
that the results of the ambient noise measurements taken on January 16 did not
adversely affect the noise impacts analysis or the impacts conclusions.
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Ambient Noise Measurements Comparison

Receiver

January 16 2017 Noise
Measurement Data Leq (dBA)

April 27 2017 Noise
Measurement Data Leq (dBA)

R1
R2
R3
R4
R5

49.9
49.7
65.9
50.9
61.2

47.6
48.1
61.2
52.2
58.9

As shown in EIR Section 4.11.3.1, Existing Environmental Setting, noise
measurement location R3 is on the premises of Chapultepec Hall, thus existing sound
from student residences was measured. On-site noise from stationary mechanical
equipment is a code enforcement issue subject to the San Diego municipal code noise
standards. These standards are enforceable by the City of San Diego Police
Department and the SDSU Police; SDSU Police handle all noise complaints from oncampus sources using the same regulations, criteria, and authority as the City’s
municipal code. With regards to potential noise effects from Phase III, the comment
is no longer applicable because, as noted in the prior responses, the proposed Project
has been modified and no longer includes the development of Phase II and Phase III.
I154-13

The significant and unavoidable traffic impacts referenced in the comment would
have occurred with implementation of Phase III. However, as noted above, the
proposed project has been modified to eliminate the development of both Phases II
and III. As to the comments regarding greenhouse gases and criteria pollution, EIR
Section 4.2, Air Quality, and Section 4.7, Greenhouse Gas Emissions, include
analysis of the impacts associated with the Project’s vehicular emissions. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I154-14

The comment regarding President Hirshman’s May 8, 2017 statement is noted. In
response to the statement, and comments submitted on the Draft EIR, the proposed
Project has been modified to eliminate Phases II and III in their entirety such that the
proposed Project will no longer have significant unavoidable impacts, and all of the
Project’s significant environmental impacts will be reduced to less than significant.
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Response to Comment Letter I155
Anthony Santos
June 7, 2017
I155-1

The comment incorrectly claims that SDSU has had plans to develop student housing
in the area of Chapultepec Hall “since at least 2010.” The reference to 2010 is based
on an erroneous reference included on a SDSU consultant website. Specifically, one
of the images from a 2013 Carrier Johnson study prepared for SDSU was incorrectly
labeled as 2010 when posted on a LandLab web site; LandLab was a sub-consultant
to Carrier Johnson. Carrier Johnson was not retained by SDSU as a consultant until
March 2013. Accordingly, the correct reference year is 2013, and LandLab has
informed SDSU that the web site error has been corrected. As to the comment that the
New Student Housing project should have been included as a cumulative project in
EIRs prepared since 2013, the present EIR is the first EIR prepared by SDSU since
the 2011 Plaza Linda Verde EIR and, in any event, the currently proposed Project was
in the conceptual planning stages for several years and it is incorrect to describe it as
a probable future project during this period.
As to the comment regarding biology and fire hazards, as identified in the Projects
Fire Fuel Load Modeling Report, the Project site is within an area designated by the
San Diego Fire Department as a very high fire hazard severity zone (VHFHSZ). This
hazard rating is based on terrain, fuels, and fire environment. Large portions of San
Diego County and the City of San Diego are within fire hazard severity zones. These
zones were delineated so that minimum fire resistant construction and landscape
standards would be required for all new construction. The Project meets these
requirements or proposes alternative materials and methods that provide the same
practical effect as the requirements. Therefore, the Project complies with the
requirements for building in VHFHSZs, and has been determined to not increase risk
or exposure to wildfire to persons utilizing the Project’s new buildings. Please also
see the Biological Resources Thematic Response for additional information
responsive to the comment.

I155-2

The comment that the EIR is “insufficient” and that there are “feasible alternatives”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I155-3

The comment is an introduction to comments that follow. No further response is required.
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I155-4

The comment claims SDSU must delay the construction start date of the New Student
Housing project “in order to remove environmental damages.” The schedule put forth
by SDSU for the New Student Housing project fully complies with all legal
requirements, including those of the California Environmental Quality Act. With
respect to the comment regarding environmentally preferable siting choices and the
Project’s goals and objectives, please see the Alternatives Thematic Response for
information responsive to the comment. As to the comment regarding “non-mitigable
and irreversible impacts,” following distribution of the Draft EIR and the close of the
public comment period, the proposed Project was modified in response to public
comments to eliminate Phases II and III, and the associated impacts, in their entirety.
Please see Final EIR, Preface, for additional information regarding the project
modifications. The comment largely expresses the opinions of the commentator and
will be included as part of the record and made available to the decision makers prior
to a final decision on the Project. No further response is required.

I155-5

The comment that SDSU must conduct “an unbiased environmental analysis”
addresses general subject areas, which received extensive analysis in the EIR. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I155-6

The comment is critical of the EIR’s Project Goals and Objectives; however, the
Goals and Objectives fully comply with the requirements of the California
Environmental Quality Act. Please see the Alternatives Thematic Response for
additional information responsive to the comment.

I155-7

The California State University Board of Trustees’ prior approval of the 2007
Campus Master Plan was set aside following litigation and, therefore, the 2007
Master Plan is not presently operative. As to the demolition/rebuild of Maya/Olmeca
Halls, please see the Alternatives Thematic Response for additional information
responsive to the comment.

I155-8

The comment suggests development of facilities to house 1,400 student beds in Lot U
east of Chapultepec Hall. Information regarding the alternative of developing 1,400
beds on Lot U (Phase I) is provided in the Alternative Locations Thematic Response.

I155-9

The comment regard the impacts of the proposed project on the adjacent canyon.
Please see the Biological Resources Thematic Response for information responsive to
this comment.
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I155-10

The comment is incorrect in asserting that “any destruction of Aztec Canyon while
brownfield or redevelopment sites are available is a non-mitigatable, significant and
irreversible impact to the environment.” The EIR, Section 4.3, Biological Resources,
includes a comprehensive analysis, prepared by expert biologists, of the potential
environmental impacts of the proposed Project on Biological Resources, including
specifically the referenced canyon. The analysis determined that all potential
environmental impacts would be mitigated to less than significant. In addition, since
release of the Draft EIR, the Project has been modified to remove Phases II and III,
ensuring no direct impacts to biological resources in the canyon. The remainder of the
comment expresses the opinions of the commentator and will be included as part of
the record and made available to the decision makers prior to a final decision on the
Project. No further response is required.

I155-11

The comment claims that the non-renewable energy use associated with project
development and operation is significant and must be mitigated. As shown in Section
4.5 and Appendix F of the EIR, the energy use expected from project construction
and operation do not pose a significant increase from historical local use. Also,
energy usage from the Project is within the growth projections from regulatory
agencies (CPUC and DOT). The regulations listed in the comment do not directly
apply to the Project. The state will create mandates based on these regulations, which
will then apply to the California State University and then SDSU, which may be
incorporated into future projects. The Project is in compliance with all applicable
regulations at the time of this writing. The comment also claims that SDSU must use
renewable fuels during construction to mitigate pollution and be consistent with
California’s carbon reduction. As shown in Sections 4.5, 4.7, and Appendix C and F
of the EIR, the Project would not result in a significant impact under CEQA. The
estimated amortized GHG emissions from construction represent less than 1 percent
of the project’s operational inventory. Also, the project was shown to be consistent
with the local climate action plan which requires project features to reduce GHGs.
The Project also does not use “unusual levels” of energy. The carbon reductions cited
in the comment refer to those outlined in the State’s Scoping Plan which is not
directly applicable to development projects. The Project was shown to be consistent
with the measures and goals of the Scoping Plan in Section 4.7.6.

I155-12

The comment states that the noise impacts analysis is inadequate and must be reconducted because ambient noise measurements were conducted on the Martin Luther
King, Jr. holiday. The comment also states that the noise analysis failed to measure
the existing sound from student residences, that the analysis does not address noise
effects from the “constructive interference of the proposed Phase III building design,”
and that existing stationary noise sources (specifically an air handling unit at Peterson
Gym) are not well-maintained and that this is causing nuisance noise.
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As discussed in EIR Section 4.11, Noise, ambient noise measurements were
conducted on Monday, January 16, 2017, which was Martin Luther King Day; classes
were not in session on this day. Ambient noise measurements for environmental
studies like the SDSU EIR are conducted to characterize the ambient noise
environment on and around the project site, and, in those circumstances when traffic
noise dominates the ambient noise environment, to calibrate or verify the accuracy of
the traffic noise model.
In this instance, there was substantial influence from noise sources other than traffic,
such as noise from students on the adjacent athletic fields (although a holiday,
students were on campus and active), mechanical noise from HVAC systems, and
noise from landscape equipment. Thus, because traffic noise was not the dominant
noise source at this location, the noise measurements were not used to calibrate the
accuracy of the traffic noise model. As such, the ambient noise data measured on
January 16, 2017 has no bearing on the traffic noise impacts analysis or results.
Instead, the analysis of traffic noise impacts used traffic data provided by LLG, the
traffic engineers for the project, and, therefore, the analysis of traffic noise is
unrelated to the ambient noise levels measured.
Although the noise measurements conducted on January 16 accurately represent
typical noise conditions, in an abundance of caution, noise measurements were
conducted again, on Thursday April 27, 2017 at the same measurement locations. The
noise measurement results, including traffic counts where collected, are included in
Appendix N-1 of the Final EIR. On this day, classes were in session.
As shown below, the measurement results taken on April 27 were generally similar
to those taken on January 16. In fact, as shown on the table, at receivers R1, R2, R4
and R5, the measured ambient noise levels were actually 1 to 2 decibels lower on
April 27 than January 16. At receiver R3, the measured ambient noise level was
approximately 5 decibels lower than measured previously; this is mainly
attributable to the fact that on January 16, there was a large amount of activity on
the baseball field to the south, whereas on April 27, there was not. It is also worth
noting that the traffic counts taken on April 27 are similar to those taken on January
16. Therefore, the fact that both the noise measurements and traffic volumes were
similar under both holiday and non-holiday conditions shows that the results of the
ambient noise measurements taken on January 16 did not adversely affect the noise
impacts analysis or the impacts conclusions.
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Ambient Noise Measurements Comparison

Receiver

January 16 2017 Noise
Measurement Data Leq (dBA)

April 27 2017 Noise
Measurement Data Leq (dBA)

R1
R2
R3
R4
R5

49.9
49.7
65.9
50.9
61.2

47.6
48.1
61.2
52.2
58.9

As shown in EIR Section 4.11.3.1, Existing Environmental Setting, noise
measurement location R3 is on the premises of Chapultepec Hall, thus existing sound
from student residences was measured. On-site noise from stationary mechanical
equipment is a code enforcement issue subject to the San Diego municipal code noise
standards. These standards are enforceable by the City of San Diego Police
Department and the SDSU Police; SDSU Police handle all noise complaints from oncampus sources using the same regulations, criteria, and authority as the City’s
municipal code. With regards to potential noise effects from Phase III, the comment
is no longer applicable because, as noted in the prior responses, the proposed Project
has been modified and no longer includes the development of Phase II and Phase III.
I155-13

The significant and unavoidable traffic impacts referenced in the comment would
have occurred with implementation of Phase III. However, as noted above, the
proposed project has been modified to eliminate the development of both Phases II
and III. As to the comments regarding greenhouse gases and criteria pollution, EIR
Section 4.2, Air Quality, and Section 4.7, Greenhouse Gas Emissions, include
analysis of the impacts associated with the Project’s vehicular emissions. The
comment does not raise any specific issue regarding that analysis and, therefore, no
more specific response can be provided or is required. The comment will be included
as part of the record and made available to the decision makers prior to a final
decision on the Project.

I155-14

The comment regarding President Hirshman’s May 8, 2017 statement is noted. In
response to the statement, and comments submitted on the EIR the proposed Project
has been modified to eliminate Phases II and III in their entirety such that the
proposed Project will no longer have significant unavoidable impacts, and all of the
Project’s significant environmental impacts will be reduced to less than significant.
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Response to Comment Letter I166
Mark Nelson
July 13, 2017
I166-1

The comment states that “SDSU appears to be reducing the scale of the
‘reasonably foreseeable’ project ... in order to reduce the environmental impact,
yet SDSU may also be planning to ‘piecemeal’ the project at a later date.”
Specifically, the comment states that “SDSU has stated that it will re -evaluate its
project in the future, and in both letters and public meetings, SDSU has implied
that it may attempt to build Phase II and/or Phase III later[.]” As explained
below, SDSU does not concur with these comments.
In summary, when the Draft EIR was made available for public review and comment,
SDSU proposed a three-phased project. SDSU has decided to move forward with a
smaller-scale project in response to both public and agency comments and the
opposition it received to the original proposed project. The Final EIR includes a
“Preface” explaining the project modifications that led to realizing a smaller-scale
proposed project. Based on the disclosed project modifications, SDSU has committed
to eliminating two phases of the originally-proposed project (Phases II and III). In this
response, SDSU also commits it has no intent to proceed with Phases II and III of the
original proposed project.
Additionally, as explained below, the above comments confuse CEQA
“piecemealing” and other related claims, which are factually and legally
inapplicable. The CEQA piecemealing doctrine generally presumes that a project
has been segmented to avoid or evade environmental review. Here, in contrast,
SDSU’s EIR thoroughly analyzed all environmental consequences associated with
the originally-proposed project (Phases I through III). As a result of agency and
public comments received on the Draft EIR, SDSU has modified the project to
reduce its size and scale to one phase only. The proposed project modifications
avoid or substantially lessen impacts identified in the EIR. In short, the CEQA
process worked in the manner contemplated.
SDSU also desires to be clear about comment references to the so-called Carrier
Johnson plans. In 2013, Carrier Johnson, a local, highly-regarded architectural firm,
prepared a “feasibility study” in response to SDSU’s request to identify optimal
available on-campus sites for student housing and related amenities. The Carrier
Johnson feasibility study was titled, “West Campus Housing Site Master Plan &
Program.” This feasibility study is just that — it is a planning document assessing the
feasibility of the provision of on-campus student housing; nothing more. SDSU
retains the full and independent discretion to use or reject any aspect of the feasibility
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study. It is not bound to implement the study, or any portion of it. For additional
information responsive to comments related to utilization of the Carrier Johnson
study, please refer to Response I167-3.
Comments also have stated that if SDSU is not going to develop Phases II and III in
the future, it should commit to a “conservation easement or other irreversible
encumbrance on the land.” SDSU does not concur with this comment.
First, SDSU has revised its originally proposed project and thereby eliminated Phases
II and III; and thus, the conservation easement or other encumbrances are not needed.
Specifically, the proposed smaller-scale project, as described in the Final EIR, will be
presented to CSU’s Board of Trustees for review and possible approval. If the
smaller-scale project is ultimately approved, SDSU will implement the project
approved — not the original proposed project.
Second, the suggested easement or encumbrance is not required to implement any
mitigation measure recommended in the EIR. Thus, SDSU is under no legal
obligation to grant any conservation easement or other encumbrance over its property.
Third, SDSU’s land use practices do not restrict or encumber property unless there is
a legal reason to do so. Absent such a showing, SDSU has exercised its discretion to
not needlessly encumber its property in response to this comment.
The remaining response provides further information responsive to the comments.
The information shows that SDSU already has eliminated Phases II and III from the
original proposed project. Thus, Phases II and III are no longer proposed; and they are
no longer part of the project proposed to be approved. As a result, the CEQA law
does not consider the two eliminated phases to be probable future projects or
reasonably foreseeable future expansions of the proposed smaller-scale project —
should it be approved by the Board of Trustees.
The Draft EIR and The Modified Proposed Project
The Draft EIR thoroughly analyzed a three-phased project consisting of the
development of facilities to accommodate 2,566 student housing beds. The project’s
first phase would include construction of dormitory facilities to house up to 850
student beds and a related food services building on the existing Parking Lot 9, east of
the existing Chapultepec Hall. The project’s second phase would include construction
of facilities to house up to an additional 850 student beds in the area located to the
west of the existing Chapultepec Hall. The project’s third phase would include
construction of facilities to house up to an additional 866 student beds in buildings
that would cantilever over the canyon behind Chapultepec Hall. The Draft EIR
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addressed the environmental impacts associated with all three phases of the
originally-proposed project.
In response to comments received during the public and agency review process,
SDSU modified the project from that proposed in the Draft EIR to reduce the
project’s environmental impacts. The project was modified to eliminate Phases II and
III. These modifications would result in reduced environmental impacts, including the
elimination of significant unavoidable impacts. As a result, the project to be
considered by the CSU Board of Trustees for approval will include Phase I only.
Based on the project modifications, the total number of beds to be provided would be
reduced to 850 student housing beds.
Phases II and III Are Not Probable Future Projects
“CEQA does not require that an EIR consider potential cumulative impacts of every
proposed future project; it only requires that an EIR consider the impacts of ‘probable
future projects.’” (City of Maywood v. Los Angeles Unified School Dist. (2012) 208
Cal.App.4th 362, 398.) CEQA only requires an EIR include in a cumulative impact
evaluation those future projects that have progressed to such a stage as to be
characterized as not only possible, but also “probable.” (Gray v. County of Madera
(2008) 167 Cal.App.4th 1099, 1127; see also City of Maywood, supra, 208
Cal.App.4th at p. 398.) “Probable” means “reasonably probable” and “sufficiently
certain to allow for meaningful cumulative impact analysis.” (Id.)
A future project may be reasonably probable when the project is currently “under
environmental review” and working towards project approval. (See San
Franciscans for Reasonable Growth v. City & County of San Francisco (1984) 151
Cal.App.3d 61, 74, 75).) “A significant investment of time, money and technical
planning in the construction of a high-rise office building have necessarily occurred
. . . [A] project that is awaiting environmental approval has reached a stage of
development where the developer, financial institutions, and contractors almost
certainly view its construction to be a very real probability, and not without reason.”
(Id.; see also City of Maywood, supra, (2012) 208 Cal.App.4th at pp. 397–98
[finding I-710 and off-ramp development was not probable where, despite project
having commenced environmental review, project development was not yet
sufficiently certain to allow for analysis.]; and see also Friends of the Eel River v.
Sonoma County Water Agency (2003) 108 Cal.App.4th 859 [cumulative project
“probable” where environmental review was ongoing and project approval was
being sought from another regulatory agency].)
Further, a future project is sufficiently certain where development involves more than
a mere awareness of other phases. The “mere awareness of proposed expansion plans
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or other proposed development does not necessarily require the inclusion of those
proposed projects in the EIR. Rather, these proposed projects must become ‘probable
future projects.’ (CEQA Guidelines, § 15130(b)(1)(A).)” (Gray, supra, 167
Cal.App.4th at p. 1127.) In Gray, the project was not “probable” because “the County
could not locate any project where an applicant ha[d] filed for review with the County
Planning Department[.]” (Id. at p. 1128.)
SDSU has committed not to proceed with Phases II and III; and, thus, Phases II and
III are no longer under environmental review, nor proceeding toward approval.
Instead, the phases were eliminated and approval of Phases II and III cannot proceed.
Hence, while a project may be deemed probable once the environmental review
process is underway, because the key criteria is that the environmental review is a
step towards project approval, Phases II and III are not “probable.”
In addition, while SDSU and the public are aware of Phases II and III, like Gray,
mere awareness does not mean these phases have become “probable.” Rather,
because SDSU has committed not to proceed with these phases. As in City of
Maywood, here, even though the public has knowledge of the plans for developing
Phases II and III, and even though environmental review exists, there is no evidence
development of those phases will or can proceed. Instead, evidence exists showing
those phases are not currently proposed for development, and in any event, the
impacts were disclosed and analyzed in the Draft EIR.
Phases II and III Are Not Reasonably Foreseeable
“Piecemealing” occurs when a public agency chops up a large project into many little
projects, each with a minimal potential impact on the environment, but cumulatively
could have significant effects. (See Bozung v. Local Agency Formation Comm. (1975)
13 Cal.3d 263, 283-284; and, see Pub. Resources Code, § 21159.27; 14 Cal. Code
Regs., § 15165.) Specifically, “piecemealing” occurs where future expansion is a
reasonably foreseeable consequence of the initial project, and the future expansion
will be significant in that it will likely change the scope or nature of the initial project
or its environmental effects. (Banning Ranch Conservancy v. City of Newport Beach
(2012) 211 Cal.App.4th 1209, 1222 citing Laurel Heights Improvement Assn. v.
Regents of Univ. of Cal. (1988) 47 Cal.3d 376, 396.) Future expansion is “reasonably
foreseeable” when “the purpose of the reviewed project is to be the first step toward
future development. [Citations omitted.] . . . And . . . when the reviewed project
legally compels or practically presumes completion of another action. [Citation
omitted.]” (Banning Ranch, supra, 211 Cal.App.4th at p. 1223.) By contrast, “two
projects may properly undergo separate environmental review (i.e., no piecemealing)
when the projects … can be implemented independently. [Citations omitted.]” (Id.)

September 2017

I-1586

New Student Housing EIR

Responses to Comments – Late Letters
When a project is implemented in phases, the EIR must discuss and analyze the
significant environmental effects of the entire project. (See 14 Cal. Code Regs. §§
15126, 15165, 15378, subds. (a), (c), (d); See 2 Kostka and Zischke, Practice Under
the Cal. Environmental Quality Act (Cont.Ed.Bar 2016) §§ 4.19, 13.21.) Under the
test set forth in Laurel Heights, supra, future activities must be treated as part of the
project and included in an EIR’s impact analysis if those activities are likely to result
from project approval. (See Zischke, § 13.21.) However, CEQA does not require a
lead agency to include in its environmental review potential later phases or later
expansions of a project that are not reasonably foreseeable consequences of the
approval, or if no commitment has been made to future expansion. (Zischke, § 6.32
citing Laurel Heights, supra, 47 Cal.3d at p. 376 and citing El Dorado County
Taxpayers for Quality Growth v. County of El Dorado (2004) 122 Cal.App.4th 1591,
1600 [finding future expansion was not a foreseeable consequence of project approval
because decision to allow future expansion would depend more on environmental,
social, and political factors]; Pala Band of Mission Indians v. County of San Diego
(1998) 68 Cal.App.4th 556, 575 [finding future use of tentatively reserved landfill
sites was not reasonably foreseeable because tentative reservation of such sites in
county solid-waste plan was not substantial evidence of potential impact].)
“Under CEQA, an agency may prepare one EIR for several similar projects that do
not comprise a single larger project, or prepare one for each project, in its discretion.
(14 Cal.Code Regs., § 15165.)” (Paulek v. California Department of Water Resources
(2014) 231 Cal.App.4th 35, 47-48.) Projects that are “independently justified separate
projects” or that have “independent utility” are not piecemealed components of the
same project. (See Communities for a Better Environment v. City of Richmond (2010)
184 Cal.App.4th 70, 99; see also Del Mar Terrace Conservancy, Inc. v. City Council
(1992) 10 Cal.App.4th 712, 732-35 [finding a project that has separate, but potentially
adjoining and interdependent phases are not required to be studied in the same CEQA
document where future projects are contingent]; and see also Pala Band, supra, 68
Cal.App.4th at pp. 575-76 [determining tentatively reserved sites in a broader solid
waste management network were not required to be studied in an EIR for a specific
landfill proposal].)
The Draft EIR separately disclosed and analyzed the potential significant impacts of
Phases I, II, and III. This disclosure and analysis in the Draft EIR is distinguishable
from the circumstances in Laurel Heights, supra. In Laurel Heights, supra, the Court
determined the university wrongly piecemealed environmental review because “it
failed to ‘discuss the additional environmental effects, if any, that will result from
[the university’s] use of the remaining 254,000 square feet when it becomes
available’ . . . But school officials had publicly announced their intention to use the
whole building.” (Banning Ranch, supra, 211 Cal.App.4th at p. 1222.) The EIR at
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issue in Laurel Heights, supra, “failed to discuss additional environmental effects that
would result from the university’s use of the remaining building space.” (Id.; see also
Aptos Council v. County of Santa Cruz (2017) 10 Cal.App.5th 266, 280 (“Aptos
Council”) [noting a lead agency engages in piecemealing when it fails to consider a
project component that is a “condition precedent to development”].) Here, the
opposite has occurred. SDSU disclosed and analyzed all three phases of development
in the Draft EIR, and has expressly committed not to proceed with Phases II and III.
SDSU analyzed Phases II and III and has determined not to proceed with
development of those phases. The Draft EIR analyzed all phases of the original
proposed project, and based on that analysis and public comments, SDSU has decided
not to proceed with Phases II and III. Thus, there is no evidence to support a
piecemealing claim against SDSU. Instead, SDSU analyzed a three-phased project in
the Draft EIR, and in its discretion, eliminated two of the phases from development in
the Final EIR (in response to the Draft EIR’s analysis and agency/public comments).
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Response to Comment Letter I167
Mark Nelson
July 18, 2017
I167-1

The comment provides background information and cites to a California Public
Records Act request involving “2013 work that SDSU contracted from Carrier
Johnson” and does not appear to relate to any physical effect on the environment.
Please see the response to comment PRA-4 for information responsive to the “2013
work from Carrier Johnson.”

I167-2

The comment relates to the “letter of July 13, 2017.” The commenter’s July 13, 2017
letter is marked as I-166. For information responsive to this comment, please see the
response to I166.

I167-3

The comment recommends “fuller utilization” of the proposed project with “the
addition of 1400 student [to] more effectively mitigate isolation . . . [and] the need for
any further construction in the undeveloped, biologically sensitive canyon.” However,
rather than mitigating impacts, the comment’s recommendation could increase
impacts from increased density on the Phase I site and would reduce the outdoor
space provided by the proposed project. First, construction of Phase I would not
directly impact the canyon, but an increase in density would increase indirect impacts
to biological resources. Second, increasing the height of the proposed project’s
building to accommodate more beds would diminish the amount of light and air
available in the outdoor community spaces, and would as a practical matter, eliminate
the ability to provide useable community space. The proposed project site provides
the only opportunity for reasonable and useable outdoor community space that is also
secure for the student community. The courtyard design of the buildings would create
a secure zone that can be open and accessible to the immediate community. In this
configuration, the buildings must be kept at a lower height to provide adequate light
and air in both the courtyards and the rooms surrounding those courtyards. Finally,
SDSU has thoroughly analyzed the housing demand against its current enrollment
and the implementation of its Sophomore Success Program. Building additional beds
would cause a needless financial burden for the university and its students. For
additional information responsive to this comment, please see the Thematic
Responses, Alternatives to the Proposed Project and Biological Resources and
Adjacent Canyon, and see response to comment I-166.
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